Under the analytical guidelines established in Secretary on
behalf of Pasula v. Consolidation Coal Corp., 2 FMSHRC 2786 (October
1980), rev'd on other grounds sub nom.  Consolidation Coal Corp. v.
Marshall, 663 F.2d 1211 (3d Cir. 1981), and Secretary on behalf of
Robinette v. United Castle Coal Company, 3 FMSHRC 803 (April 1981), a
prlma facie case of discrimination is established if a miner proves by
a preponderance of the evidence that (1) he engaged in protected activity
and (2) the adverse action against him was motivated in any part by that
protected activity. If a prima facie case is established, the operator
may defend affirmatively by proving that the miner would have been
subject to the adverse action in any event because of his unprotected

conduct alone.  See NLRB v. Transportation Management Corp. , ___U.S.

___, 76 L.Ed.2d 667 (1983).

As explained in Robinette, a work refusal is protected under section
105 (c) only when the miner has a good faith, reasonable belief in a
hazardous condition. Good faith in this context simply means an honest
belief that the hazard exists.  Accompanying the good faith requirement
is the additional requirement that the belief in a hazard be a reason-
able one under the circumstances.  Good faith and reasonableness may be
determined by evaluating all the evidence for detail, inherent logic and
overall credibility.  Robinette, 3 FMSHRC at 807-12.

Ottawa challenges the judge's finding that Cooley had a reasonable
belief that lighting the dryer manually was hazardous.  Substantial
evidence supports the judge's conclusion that Cooley's belief In this
hazard was reasonable.  The judge concluded that Cooley singed his hand
and that this incident verified for Cooley his concerns over the manual
lighting.  The other dryer operators, while personally unconcerned with
the danger, nonetheless respected Cooley's belief concerning the danger
of the lighting procedure and did not find his reluctance unreasonable.
Further, while there is no requirement that the reasonableness of Cooley s
belief be verified objectively (Robinette, 3 FMSHRC at 811-12), the
judge concluded that the practice was in fact unsafe, and substantial
evidence supports that determination. We conclude that nothing in the
record warrants reversal of the judge's conclusion that Cooley s belief
in the hazard was reasonable.

Ottawa also challenges the judge's finding on good faith.  Substantial
evidence supports the judge's finding that Cooley acted in good faith.
The judge acknowledged Cooley's troubled work history, short temper and
lack of self-restraint, but found him to be a credible witness. ^
FMSHRC at 1045.  The record is replete with references to Cooley s
concerns over lighting the pilot manually, including complaints to
Chalmers.  It was the singing of Cooley's hand that prompted him to vow
not to perform the task again. In the final analysis, the judge s
finding that Cooley possessed a good faith belief in the hazard is based
essentially on credibility resolutions, and we discern nothinR in the
record warranting reversal of that resolution.

519ld that Cooley's discharge violated the Mine Act.
